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DETAILED ACTION 

Response to Amendment 

1 . The previous specification and claim objections are withdrawn in light of 
Applicant's amendments. The previous 35 USC 112 rejections are withdrawn in light of 
Applicant's amendments. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims rejected under 35 U.S.C. 103(a) as being unpatentable over Perrin 
(5,867,964) in view of diGirolamo etal (5,113,631). 

Regarding claim 7, Perrin teaches a steel house construction configuration, 
made by constructing a structural framework by assembling vertical frame studs (4, 48) 
and wall panels (2) prepared by attaching a face member (2) to a wall frame (24) 
prepared by assembling light gauge channels (figures 1-10; column 3 lines 46-50) made 
from sheet steel into rectangle form erected on a foundation (abstract lines 12-14) and a 
floor panel formed by attaching a floor plate (floor 54 comprises a floor plate 56) to floor 
joists (58, 60 of figure 7), 

characterized in that the walls of an upper story are constructed in the manner 
that the vertical frame studs provided at intersections of the wall panels and corners are 
through studs continuing to an upper story (studs 4 and 48 are through studs which 
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continue to an upper story), the wall panels for the lower story are disposed along the 
four sides of a rectangle that constitutes a room of the lower story and connected to the 
through studs (as illustrated in figures 11 and 14), 

However, Perrin fails to explicitly disclose the upper edges of the wall panels of 
the lower story on two opposite sides are positioned lower than the upper edges of the 
wall panels of the lower story on the other two opposite sides, and the floor panel and 
the wall panels of the upper story are supported on the upper end of the wall panels of 
the lower story on the two opposite sides and the wall panels of the upper story are 
connected to the upper end of the wall panels of the lower story on the other two 
opposite sides while putting the floor plate therebetween . 

DiGirolamo teaches a conventional structural framing system in the prior art 
drawing of figure 2 in which the upper edges of the wall panels of the lower story on two 
opposite sides are positioned lower than the upper edges of the wall panels of the lower 
story on the other two opposite sides, and the floor panel and the wall panels of the 
upper story are supported on the upper end of the wall panels of the lower story on the 
two opposite sides and the wall panels of the upper story are connected to the upper 
end of the wall panels of the lower story on the other two opposite sides (column 1 lines 
48-68 describe the conventional frame structure of figure 2; different wall heights can 
clearly be seen at the junction of the upper and lower floors. As illustrated, two sides of 
the walls are like that of load bearing walls and carry the weight of the upper story, while 
other two walls act as curtain walls and do not carry the weight of the upper story). 
Further, as stated in the previous rejection, figure 18 of diGirolamo also teaches the 
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upper edges of the wall panels of the lower story on two opposite sides are positioned 
lower than the upper edges of the wall panels of the lower story on the other two 
opposite sides (the examiner construes the framing system of figure 18 is mirrored on 
each side of the frame), and the floor panel and the wall panels of the upper story are 
supported on the upper end of the wall panels of the lower story on the two opposite 
sides (as illustrated in figures 1 6 and 1 7) and the wall panels of the upper story are 
connected to the upper end of the wall panels of the lower story on the other two 
opposite sides (it would be obvious given figure 18 that wall panels of the upper story 
would be connected to the wall panels of the lower story). 

Therefore, from the teaching of diGirolamo, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Perrin to include the 
teaching of load-bearing walls used in conjunction with non-load bearing walls as taught 
by diGirolamo in since it is widely well known in the art to construct walls in this manner 
and doing so would yield a predictable result and have an easy installation process. 

However, the embodiments so far mentioned of the combination of Perrin and 
diGirolamo fails to explicitly disclose the limitation while putting the floor plate 
therebetween in relation to the two non-load bearing walls. DiGirolamo discloses in 
figure 50 another embodiment in which a steel floor plate 21 is disposed between upper 
and lower wall panels. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include the teaching of a supporting steel floor plate as 
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disclosed in figure 50 of diGirolamo in order to prevent the non-supported sections of 
the floor from sagging. 

Regarding claim 8, Perrin teaches girder walls and party walls (as illustrated in 
figure 14) are constructed by placing said through vertical frame studs (48) in the 
thickness of the wall panels (2 of figure 1) by forming the vertical frame studs (4, 48) 
into a rectangular cross section and joining the wall panels (2) to all sides of the 
rectangle by means of fasteners (as illustrated in figures 1,4, 14 and 15). 

Regarding claim 9, Perrin teaches the through vertical frame studs (4, 48) are 
made of steel sections, wood or steel reinforced concrete (column 3 lines 47-50 teaches 
steel construction). 

Regarding claim 10, Perrin teaches the vertical frame studs (4, 48) and wall 
panels (2) are joined by using fasteners selected from drill screws, bolts and one-side 
bolts (as described in column 6 lines 34-43). 

Response to Arguments 

4. Applicant's arguments filed 6 April 2009 have been fully considered but they are 
not persuasive. 

5. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). For instance, the examiner disagrees with the arguments on page 1 1 lines 16- 
1 9 that the '631 diGirolamo reference is very different than that of the prior art since 
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diGirolamo is used as a secondary reference to teach different wall heights. The 
arguments on page 12 lines 19-22 are also piecemeal arguments since the argument is 
directed only toward the diGirolamo reference and does not take into consideration the 
fact that Perrin is the reference used to teach through studs continuing to upper stories. 

6. Applicant's arguments with respect to claim 7 at page 1 2 lines 3-8 of the remarks 
have been considered but are moot in view of the new grounds of rejection. The 
addition of the floor plate added between the walls was not a limitation of the original 
claim and therefore necessitated a different embodiment of the diGirolamo reference be 
cited. 

7. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the arguments on page 12 lines 18-20 stating: elimination of needs for complex 
hardware, reduction of jobsite workload, and simplification cannot be retained) are not 
recited in the rejected claims. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON HOLLOWAY whose telephone number is (571) 
270-5786. The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JASON HOLLOWAY 

Examiner 

Art Unit 3633 

JH 

/Brian E. Glessner/ 

Primary Examiner, Art Unit 3633 



